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FREE OR REDUCED-RATE TRANSPORTATION 





MONDAY, APRIL 4, 1960 


U.S. SENATE, 
CoMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
SUBCOMMITTEE ON AVIATION, 
Washington, D.C. 

The subcommittee was called to order at 10:10 a.m., in room 5110, 
New Senate Office Building, Hon. A. S. Mike Monroney presiding. 

Senator Monronry. The Subcommittee on Aviation will be in 
session. 

The hearings today will be directed to pending bills introduced at 
the request of the Civil Aeronautics Board, 5. 1551 and H.R. 4049, 
toamend the Federal Aviation Act of 1958 in order to authorize free 
or reduced-rate transportation for certain additional persons, in addi- 
tion to those already designated in section 403(b) of the Federal Avia- 
tion Act. These are the following: (1) retired directors, officers, and 
employees and their immediate families; (2) parents of active or re- 
tired officers and emplovees, whether or not living in immediate house- 
bold; and (3) immediate family of any person injured or killed in an 
accident of an aircraft, for the purpose of traveling to and returning 
from the place in which the accident occurred. 

The committee notes that this proposed legislation would imple- 
ment recommendation No. 10 of the CAB as set forth in its 1959 an- 
nual report to the Congress. 

Under the provisions of existing law, air carriers are now permitted 
to transport various classes of persons at free or reduced rates under 
rms and regulations prescribed by the CAB. 

Included in this classification of persons are airline directors, offi- 
cers, and employees, and their immediate families, as well as persons 
injured in aircraft accidents and physicians and nurses attending such 
persons. 

Over the years, however, the air carriers have extended such privi- 
kges to their retired employees and to parents of their employees 
whether or not they were actually residing in the same household. 
Additionally, as a humanitarian practice, the air carriers have trans- 
ported members of the families of persons injured or killed in an air- 
caft accident to and from the place of the accident or to the hospital 
to an appropriate location in the area of the accident. 

nrecent years, the CAB has advised the carriers that such practices 
ire not covered by terms of existing law. Accordingly, the Board 
las asked us to amend the statute so that the carriers may be allowed 


_ 0 continue these practices of long standing which have now become 


tmbedded in the industry’s public and labor relations structure. In 
the meantime, the Board has extended by administrative regulation, 


—__—— 


Note. —Staff counsel assigned to this hearing, Robert T. Murphy and William T. Beeks. 
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the continuance of these practices pending congressional action. Jt | 


should be noted that the proposed legislation is permissive in charac. 
ter and that the use of such privileges by the carriers would be subject, 
at all times, to the control of the Civil Aeronautics Board. 

The House bill, H.R. 4049, which is now before us, was passed on 
July 8, 1959, and differs from S. 1551 because of two amendments 
which were made by the House committee prior to House passage, 
These two changes may be summarized as follows: 

(1) The language relating to the transportation of relatives of 
persons injured or dead was broadened so as to permit them to be 
taken to the appropriate location even though it was far removed 
from the actual site of the accident; 

(2) Free transportation for pleasure or vacation travel is limited 
to a space-available basis. 

In addition to these two bills, we have before us an amendment to 
H.R. 4049 which was introduced in the Senate last Friday, April 1, 
by Senator Magnuson and Senator Bartlett which would further 
amend section 403(b) of the act in order to permit air carriers to 
offer reduced rates for furlough travel of military personnel in inter- 
state air transportation. 

We are advised that the CAB believes that such an amendment is 
necessary in order to permit continuation of a practice whereby the 
air carriers engaged in traffic between Alaska and Hawaii and the 
continental United States were allowed to grant reduced rates to 
military personnel traveling on furlough from those distant points, 

Due to the fact that both Alaska and Hawaii are no longer terri- 
tories but are States, this same transportation is no longer “‘oversea 
air transportation” but has become “‘interstate air transportation” 
and authority to grant reduced rates under section 403(b) is lacking. 

The Board believes, accordingly, that such an amendment 3 
necessary. 

Before hearing from the representatives of the CAB, who will be 
the first to testify this morning, I would like to insert at this point 
in the record the two bills, together with the reports of the various 
Government agencies thereon, and also the legislative recommenda- 
tion of the Board as it appears in their annual report of 1959. 

(The material aot 


[S. 1551, 86th Cong., 1st sess.] 


A BILL To amend the Federal Aviation Act of 1958 in order to authorize free or reduced-rate transportation 
for certain additional persons 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 403(b) of the Federal Aviation Act 
of 1958 is amended by striking out the second sentence thereof and inserting in 
lieu thereof the following: ‘“‘Nothing in this Act shall prohibit such air carriers 
or foreign air carriers, under such terms and conditions as the Board may prt 
scribe, from issuing or interchanging tickets or passes for free or reduced-rate 
transportation to their directors, officers, and employees (including retired dé 
rectors, officers, and employees), the parents and immediate families of such 
officers and employees, and the immediate families of such directors; witnesses 
and attorneys attending any legal investigation in which any such air carrier i 
interested; persons injured in aircraft accidents and physicians and nurses attend- 
ing such persons; immediate families of persons injured or killed in aircraft acc 
dents for transportation to and return from the place in which the accident 
occurred; and any person or property with the object of providing relief in case 
of general epidemic, pestilence, or other calamitous visitation; and, in the case 
of overseas or foreign air transportation, to such other persons and under such 
other circumstances as the Board may by regulations prescribe.” 
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[H.R. 4049, 86th Cong., 1st sess.] 


aN ACT To amend the Federal Aviation Act of 1958 in order to authorize free or reduced-rate transpor 
tation for certain additional persons 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 403(b) of the Federal Aviation Act 
of 1958 is amended by striking out the second sentence thereof and inserting 
in lieu thereof the following: ‘Nothing in this Act shall prohibit such air carriers 
or foreign air carriers, under such terms and conditions as the Board may pre- 
gribe, from issuing or interchanging tickets or passes for free or reduced-rate 
transportation to their directors, officers, and employees (including retired direc- 
tors, Officers, and employees), the parents and immediate families of such officers 
and employees, and the immediate families of such directors; witnesses and 
attorneys attending any legal investigation in which any such air carrier is in- 
terested ; persons injured in aircraft accidents and physicians and nurses attendin 
such persons; immediate families, including parents, of persons injured or killed 
in aircraft accidents where the object is to transport such persons in connection 
with such accident; and any person or property with the object of providing 
relief in cases of general epidemic, pestilence, or other calamitous visitation; 
and, in the case of oversea or foreign air transportation, to such other persons and 
under such other circumstances as the Board may by regulations prescribe: 
Provided, ‘That the free transportation authorized herein, which is for pleasure 
or vacation travel, shall be on a space-available basis.” 

Passed the House of Representatives July 8, 1959. 

Attest: 


Raupu R. Roperts, Clerk. 


[H.R. 4049, 86th Cong., 2d sess.] 
AMENDMENT 


Intended to be proposed by Mr. Magnuson (for himself and Mr. Bartlett) (by 

west) to the bill (H.R. 4049) to amend the Federal Aviation Act of 1958 in 

er to authorize free or reduced-rate transportation for certain additional 
persons, viz: At the end of the bill insert a new section as follows: 

Sec. 2. Section 403(b) of the Federal Aviation Act of 1958 is further amended 
by striking out the last sentence and inserting in lieu thereof the following: “Any 
air carrier or foreign air carrier, under such terms and conditions as the Board 
may prescribe, may grant reduced-rate transportation to (1) ministers of religion 
on & space-available basis, or (2) members of the Armed Forces of the United 
States or any other country where such members are traveling at their own expense 
inthe uniform of their service while on official leave, furlough, or pass.’’. 





Civit ABRONAUTICS BOARD, 
Washington, August 18, 1959. 
Hon. WARREN G. MAGNUSON, 


Chairman, Committee on Interstate and Foreign Commerce, U.S. Senate, New Senate 
Office Building, Washington, D.C. 

Dear Mr. CuarrMan: This will acknowledge receipt of your letter of August 
18,1959. You state that with respect to H.R. 4049, which has passed the House 
ad would extend the free and reduced-rate transportation provisions of section 
3(b) of the Federal Aviation Act to additional persons, your subcommittee is 
tntemplating hearings but that action on this legislation may not be completed 
before this session of the Congress adjourns. You ask whether in this event the 
Board plans to extend its suspension of the effectiveness of its letter of October 18, 
1957, which had interpreted section 403(b) as not including the referenced cate- 
gories of persons among those who may be granted free or reduced-rate air 
wansportation. 

The Board has considered this matter and has decided to extend the suspension 
mtil April 30, 1960. Letters to the air carriers notifying them of this extension 
ithe suspension will go out shortly. This action of the Board will keep the 
Matter in status quo, and we trust that this extension will allow ample time for 
mpletion by the Senate of such legislative action on H.R. 4049 as the Senate 
may decide to take. 

Sincerely yours, 
JamMEsS R. Durrer, Chairman, 
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Civi, AERONAUTICS Boarp, 
Washington, D.C., July 27, 1959, 
Hon. WarrREN G. MAGNuson, 

Chairman, Committee on Interstate and Foreign Commerce, 

U.S. Senate, Senate Office Building, Washington, D.C. 

Dear Mr. Cuartrman: This is in reply to your letter of July 10, 1959, asking the 
Board for a report on H.R. 4049, an act to amend the Federal Aviation Act of 
1958 in order to authorize free or reduced-rate transportation for certain additiona} 
persons, passed by the House of Representatives on July 8, 1959. 

Except for two changes, discussed below, H.R. 4049 as passed by the House jg 
the same as a draft bill which was transmitted by the Board to the Congress op 
January 27, 1959, as a part of its legislative program for the 86th Congress. 

Presently, section 403(b) of the act permits air carriers and foreign air carriers, 
under such terms and conditions as the Civil Aeronautics Board may prescribe, to 
provide free or reduced-rate transportation to certain persons, including their 
directors, officers, and employees, and their immediate families, as well as persons 
injured in aircraft accidents and physicians and nurses attending such persons, 
The proposed amendment as originally submitted by the Board would expressly 
permit such transportation for three additional categories of persons, namely (1) 
directors, officers, and employees who are retired and their immediate families, 
(2) the parents of officers and employees and of retired officers and employees 
(whether or not living in the immediate household), and (3) the members of the 
immediate family of any person injured or killed in an aircraft accident for the 
purpose of traveling to and returning from the place in which the accident occurred. 

Two amendments were adopted by the House in passing the bill. First, the 
language of the third category was broadened to permit free or reduced-rate 
transportation for the “immediate families, including parents, of persons injured 
or killed in aircraft accidents where the object is to transport such persons in 
connection with such accident.’”’ This amendment is designed to give the airlines 
some additional flexibility in granting free or reduced-rate transportation con- 
nected with aircraft accidents and appears to be a reasonable revision, to which 
the Board has no objection. 

The Board’s legislative proposal, introduced as H.R. 4049 on February 4, 1959, 
enlarged to some extent the categories of cases in which free or reduced-rate 
transportation might be granted, but did not contain any provision limiting the 
right to grant such transportation to cases where it could be furnished on a space- 
available basis. The bill has now been amended to limit the right to grant free 
transportation for pleasure or vacation travel to a space-available basis. The 
Board does not consider such a limitation either necessary or desirable. 
Sincerely yours, 

James R. Durree, Chairman. 


Tue SECRETARY OF COMMERCE, 
Washington, D.C., January 27, 1960. 
Hon. WARREN G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

Dear Mr. CuarrMan: This is in response to your letter of July 10, 1959, 
requesting the views of this Department on H.R. 4049, an act to amend the 
Federal Aviation Act of 1958 in order to authorize free or reduced-rate trans- 
portation for certain additional persons. . 

This bill would amend section 403(b) of the act so as to provide statutory 
authority to air carriers under jurisdiction of the Civil Aeronautics Board to 
provide free or reduced-rate transportation to certain categories of persons in 
addition to those now specifically provided for in the act. The proposed legis- 
lation would expressly permit such transportation for three additional categories 
of persons; namely, (1) directors, officers, and employees who are retired and 
their immediate families, (2) parents of officers and employees and of retired 
officers and employees, and (3) the parents and members of the immediate family 
of any person injured or killed in aircraft accidents where the object is to transport 
such person in connection with such accident. 

The Board would still retain full control over the conditions of such travel 50 
as to prevent abuse of the discretionary privileges granted to air carriers under 
this legislation. 
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ThefDepartment favors*’enactment of H.R. 4049. 
We have been advised by the Bureau of the Budget that there would be no 
objection to the submission of this report to your Committee. 
Sincerely yours, 
Purp A. Ray, 
Under Secretary of Commerce. 


DEPARTMENT OF STATE, 
Washington, August 4, 1959. 
Hon. WARREN G. MaGNvuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 


DeaR SENATOR MaaGnuson: In accordance with the request contained in your 
letter of July 10, 1959, the Department has examined the bill enclosed therewith 
(H.R. 4049) to amend the Federal Aviation Act of 1958 in order to authorize free 
or reduced-rate transportation for certain additional persons and has found no 
reason for interposing an objection to the passage of this bill from the point of 
view of our foreign relations. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
Wittram B. Macomser, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 


COMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, July 20, 1959. 
Hon. WARREN G. MaGNuson, 
Chairman, Committee on Interstate and Foreign Commerce, 


U.S. Senate. 


DearR Mr. CuarrMAN: Further reference is made to your letter dated July 10, 
1959, enclosing for our comment H.R. 4049. 

The bill is designed to permit air carriers operating in interstate and foreign 
commerce, subject to such terms and conditions as the Civil Aeronautics Board 
may prescribe, to provide free or reduced-rate transportation for certain additional 
persons not now covered by the provisions of section 403(b) of the Federal Avia- 
tion Act of 1958. We note that the bill, in the present form, was passed on July 8, 
1959, by the House of Representatives. 

We have no special knowledge concerning the need for, or the desirability of, 
legislation such as that proposed by this bill and we therefore make no recom- 
mendations for or against the favorable consideration of H.R. 4049 by your 
committee. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


Civit AFRONAUTICS BoaRb, 
Washington, March 28, 1960. 
Hon. WARREN G. MAGNUSON, 


Chairman, Committee on Interstate and Foreign Affairs, 
Senate Office Building, Washington, D.C. 


Dear Mr. CuarrMan: A problem has arisen in connection with the granting of 
reduced rate transportation for military personnel on furlough traveling between 
Alaska or Hawaii and the other States which the Board feels should be called to 
the committee’s attention. 

While Alaska and Hawaii were territories, air transportation between the 
States and Alaska or Hawaii was “oversea air transportation’’ as defined in the 
Federal Aviation Act. Such transportation under the provisions of section 403 (b) 
is not subject to the same rigid prohibitions against free and reduced rate trans- 
portation as applies to interstate air transportation, and therefore it was possible 
for the carriers, subject to Board regulation, to grant reduced rates to military 


54278—60——2 
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personnel traveling on furlough between the States and Alaska or Hawaii. Now 
that these territories have become States, the same transportation is no longer 
“oversea air transportation” but has become “‘interstate air transportation” and 
authority to grant reduced rates is lacking. 

In order to permit the carriers to offer reduced rates for furlough travel of mili- 
tary personnel in interstate air transportation, an amendment of the Federa} 
Aviation Act would be necessary. It appears to the Board that if enacted such 
an amendment should not be limited to travel between the former territories and 
the other States but should generally authorize the carriage of military furlough 
traffic at reduced rates. Military personnel on furlough are faced with the prob- 
lem of distant travel within a limited time whether such travel is within or without 
the continental United States. Inasmuch as H.R. 4049 and 8S. 1551 which dea} 
with free or reduced rate transportation are presently pending before the Con- 

ress, this could be accomplished by a relatively simple amendment of those bills, 
he Board would be pleased to furnish the necessary information to accomplish 
this objective if the committee so desires. 

Apart from the problem of military furlough travel, it is hoped that prompt 
action can be taken in connection with H.R. 4049 and 8. 1551, since these bills 
would implement the Board’s legislative program to retain the status quo of free 
and reduced rate transportation practices applicable to airline employees and 
retired employees. The Board on three prior occasions has extended the date 
after which these practices will not be permissible in the absence of a statutory 
amendment. The present deadline is April 30, 1960. 

H.R. 4049 was passed by the House of Representatives on July 8, 1959. As 
— out in our letter to you of July 27, 1959, the draft bill submitted by the 

oard did not contain any provisions limiting the right to grant free or reduced 
rate transportation to situations where it could be furnished on a space available 
basis. However, the bill was amended in the House to limit the right to grant 
free transportation for employees’ pleasure or vacation travel to situations where 
it could be furnished only on a space available basis. In our letter we stated 
that we did not consider such an amendment either necessary or desirable. We 
understand from recent conversation with the staff of your committee that the 
committee would like an expression of the Board’s reasons for this position. 

We do not regard the provision as necessary because the legislation is per- 
missive and not mandatory. Should experience show that a restriction limiting 
the free transportation to a space available basis is needed, such a restriction 
can be imposed voluntarily by the carrier. We do not consider an inflexible 
restriction desirable for a number of reasons. To the extent that a carrier wishes 
to offer its employees free transportation for pleasure or vacation as a fringe 
benefit, its value would be greatly impaired if placed on a space available basis, 
Unless the transportation offered permits the employee to make reasonable plans 
for his departure and return within the period of his vacation or pursuant to 
other plans it is likely to be of little value to him. It is, of course, in the self- 
interest of the airlines not to permit an uneconomic situation to develop in the 
granting of free transportation, and we understand no such problem has arisen 
in the past. Furthermore, assuming that a problem of displacing paying pas- 
sengers arises in some airlines, or on some routes, that problem, under the Board’s 
draft, can be dealt with by the particular airline, without restricting other airlines 
which have no such problem. 

If the Board can be of any assistance to the committee in connection with 
the foregoing, please do not hesitate to call upon us. 

Sincerely yours, 
Cuan Gurney, Vice Chairman. 
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FREE OR REDUCED-RATE TRANSPORTATION 
(Information supplied by CAB) 


Present section 403(b) authorizes air Present section 403(b) as amended by 
carriers and foreign air carriers to H.R. 4049 as passed by the House and 
provide free or reduced-rate transpor- referred to the Senate Committee on 
tation to— Interstate and Foreign Commerce, au- 

thorizes air carriers and foreign air 
carriers to provide free or reduced-rate 
transportation to— 


(1) Directors, officers, and employees (1) Same. 
and their immediate families; 
(2) Witnesses and attorneys attend- (2) Same. 


ing any legal investigation in which any 
such air carrier is interested; 

(3) Persons injured in aircraft acci- (3) Same. 
dents and physicians and nurses attend- 
ing such persons; 

(4) Any person with the object of (4) Same. 
providing relief in cases of general 
epidemic, pestilence, or other calamitous 
visitation ; 

(5) Persons in (1), (2), (3), and (4) (5) Same. 
above and such other persons and under 
such other circumstances as the Board 
may by regulations prescribe in overseas 
or foreign air transportation; 

(6) Ministers of religion on a space- (6) Same. 
available basis at reduced rates. 

(7) Retired officers, directors, and 
employees and their immediate families; 

(8) Parents of officers and employees 
who are not in the immediate family; 

(9) Parents of retired officers and 
employees who are not in the immediate 
family; 

(10) Immediate families, including 
parents, of persons injured or killed in 
aircraft accidents when the object is 
to transport such persons in connection 
with such accident. 





ANNUAL REPORT OF THE CrivIL AERONAUTICS Boarp, 1959 
RECOMMENDED LEGISLATION 


10. Free or reduced-rate transportation 


Section 403(b) of the act permits air carriers and foreign air carriers, under 
such terms and conditions as the Civil Aeronautics Board may prescribe, to pro- 
vide free or reduced-rate transportation to certain persons, including their 
directors, officers, and employees, and their immediate families, as well as persons 
injured in aircraft accidents and physicians and nurses attending such persons. 
The proposed amendment would expressly permit such transportation for three 
additional categories of persons; namely, (1) directors, officers, and employees 
who are retired and their immediate families, (2) the parents of officers and em- 
ployees (whether or not living in their immediate households), and (3) the members 
of the immediate family of any person injured or killed in an aircraft accident 
for the purpose of traveling to and returning from the place in which the accident 
ocurred. The proposed legislation is permissive and would permit appropriate 


carrier action subject to Board control (S. 1551; H.R. 4049, passed by the House 
of Representatives July 8, 1959). 
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Senator Monronry. Would you detail any approval or opposition 
in the reports? 


Mr. Murpnuy. Of course the Civil Aeronautics Board recommends— ” 
this is recommended legislation from the Board. : 
The Secretary of Commerce approves the enactment of H.R. 4049. mn 


The Secretary of State has no objection to the legislation, and the 
Comptroller General likewise has no objection to the legislation, 


These constitute the complete agency reports. ac 
Senator Monroney. We are honored to have the distinguished ; 
Chairman of the Civil Aeronautics Board before us, Mr. Durfee, who in 
is scheduled to be our first witness. vis 

We are happy to have you, Mr. Durfee. We appreciate yoy | 
courtesy in again favoring this committee with the advice and infor. | ot 
mation which you desire to present to us in this matter. mi 
STATEMENT OF HON. JAMES R. DURFEE, CHAIRMAN, CIVIL AERO. sp: 

NAUTICS BOARD; ACCOMPANIED BY ROSS I. NEWMAN, ASSO0. gare 

CIATE GENERAL COUNSEL FOR RULES AND LEGISLATION; AND | 

ROBERT L, LESTER, LEGAL ADVISER TO THE CHAIRMAN, CIVIL | of cate; 

AERONAUTICS BOARD For 

provide 

Mr. Durrer. Mr. Chairman, I am accompanied here this morning | proper! 
by Ross Newman, my Associate General Counsel of the Board, in | 4s spec 
charge of rules and legislation, and Mr. Robert L. Lester, my legal | thereuy 
assistant. missibl. 

We appreciate the opportunity of appearing before this committee | Subs 
and submitting the Board’s views on this legislation, which I think | ming, 
you have very succinctly already analyzed. statute 

Before I go into my statement I would like to express the Board's | After 
appreciation for the committee’s action in setting down for hearing | ruling i 
this week not only this ‘particular legislation but five bills originated by | to the : 
the Board as part of its legislative program, in which we have urgently | that, p 
sought the help of Congress on each of these bills as an aid to the public | transpo 
or to the industry directly. | only as 

Today the specific Senate and House bills we have under considera- | ( 
tion, at first glance, do not appear to be so vital as I suggest. The} = wh 
flood of mail which the Board has received on this subject, when | 
it first arose, was heaviest in our experience. We have received over res 
80 letters from the Senate and Congress alone, including letters from bo: 
many of the members of this committee. pel 

H.R. 4049, the bill before the committee today, was originally intro- | ( 
duced in the House as a bill originated by the Board as a part ofits} to; 
legislative program. The bill was passed by the House on July 8, | hol 
1959, in slightly amended form, and is now before this committee for} apy 
its consideration. visi 


There is also pending before this committee the bill, S. 1551, intro-}| The ] 
duced by Chairman Magnuson on March 22, 1959, at the request} extend 1 


of the Board, and which is the same as H.R. 4049 as originally 1 
introduced in the House. ret 
Under existing law, section 403(b) of the Federal Aviation Act, free 9 
or reduced-rate transportation is permissible in the following cases: owl 
1. Directors, officers, and employees of air carriers or foreigt 9 

air carriers; ret 


4 
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2. Immediate families of directors, officers, and employees of 
air carriers or foreign air carriers; 

3. Witnesses and attorneys attending any legal investigation 
| in which any such air carrier is interested; 
4. Persons injured in aircraft accidents; 





_ | 5. Physicians and nurses attending persons injured in aircraft 
"| accidents; 
F 6. Any person or property with the object of providing relief 
fo in cases of general epidemic, pestilence, or other calamitous 
! visitation ; 
i, | 7. In the case of overseas or foreign air transportation, such 
| other persons and under such other circumstances as the Board 
a1 may prescribe; 


8. Ministers of religion (limited to reduced rates on a 
0. space-available basis). 
| Several years ago, an investigation by the Board disclosed that 
0. many of the air carriers were granting free or reduced-rate transpor- 
tation to persons who did not appear to fall within the limited number 
of categories specified in section 403(b). 

For example, it was found that free transportation was being 
povided to persons who, while related to employees, could not 
properly be considered as members of their “immediate families,’’ 
as specified in the act. The Board—this was on June 30, 1953— 
thereupon addressed a letter to all air carriers setting forth the per- 


WD 
TL 
ing 


in 
gal 


tt E 


missible limits of free and reduced-rate transportation. 
tee | Subsequently, numerous carriers sought reconsideration of this 
ink | ruling, contending for a broader interpretation of the language of the 
statute in various respects. 
d's | After reconsideration on two separate occasions, the Board issued a 
ing | ruling in the form of a letter to each carrier. In this letter, circulated 
-by | to the air carriers on October 18, 1957, the Board’s conclusions were 
tly | that, pursuant to section 403(b) of the act, free or reduced-rate 
blic | transportation could be granted to members of “immediate families” 


_ oily as follows: 


Tae | (a) To spouse and minor children, including minor children 
The | who receive the benefits of adoption; 

hen | (6) To immediate household, including persons permanently 
ver residing at the residence without the necessity of payment for 
rom board and room and on terms of approximate equality with the 

persons above named; and 

tro- | (c) For the purpose of traveling with any person above named, 
fits} to such persons as are employed or retained to live in the house- 
y%} hold, having care of, or authority over, or being on terms of 


s for approximate equality with such a person, to tutor, nurse, super- 


vise, attend, or be a companion to such a person. 
\tro-| The Board also stated that the above provisions of the act did not 
uest | extend to the following classes of persons. 
rally 1. Executives, members, or employees of the advertising agency 
retained by an air carrier; 


free 2. Physicians retained by an air carrier and who have their 
ases. own practices. 
reign 3. Attorneys, members, or employees of a firm of attorneys 


retained by an air carrier—except to attend an investigation. 
4. Retired employees, including pensioned employees; 
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5. Members of the immediate family of a person injured or 
killed in an accident; 

6. The widow or minor children of a director, officer, or em- 
ployee of a carrier who has died while in the service of the carrier 
except for a limited period which is reasonably long enough to 
permit relocation of the family. 

Upon representation by the industry that the furnishing of free or 
reduced-rate transportation to persons in the above categories which 


were outside the area of free or reduced transportation—that this was | 


a practice of long standing which had become imbedded in the indus. | 


try’s public and labor relations structure, the Board suspended until 
September 1, 1958, the effectiveness of its ruling of October 18, 1957, 


with respect to the following four categories of persons, which it 


included by instruction in the description of “immediate family.” 

1. Members of the immediate families of airline directors 
ry and employees (as interpreted in the letter of October 18, 
1957); 

2. Retired airline directors, officers, and employees; 

3. Members of the immediate families of persons injured or 
killed in aircraft accidents; and 

4. Widows and minor children of directors, officers, and em- 
ployees who have died while in the service of the air carriers. 

The purpose of this suspension was to allow time for Congress to 
consider and act upon amendatory legislation. Further extensions 
were later granted and are presently in effect. 

It was in the light of this background that the Board drafted and 
sponsored the legislation which has been introduced as H.R. 4049 and 
which is now under consideration by this committee. 

H.R. 4049, as passed by the House, would expressly permit free or 
reduced-rate transportation for three additional categories of persons, 
namely (1) directors, officers, and employees who are retired and their 
immediate families; (2) the parents of officers and employees and of 
retired officers and employees (whether or not living in the immediate 
family); and (3) immediate families, including parents of persons in- 


jured or killed in aircraft accidents where the object is to transport | 


such persons in connection with such accidents. 


It is to be noted that the proposed legislation is permissive and would | 


permit appropriate carrier action subject to Board control. Hence | 
States 


each carrier would be reasonably free in its discretion to offer the sub- 
ject transportation free or at reduced rates as it saw fit. Furthermore, 
carriers would be reasonably at liberty to set up certain restrictions, 
such as allowing carriage on a space-available basis, which would be 
consonant with economic considerations. 

The Board recommends that the Congress give favorable considera- 
tion to the amendment of section 403(b) of the act so as to authorize 
air carriers and foreign air carriers to provide free or reduced-rate air 
transportation to the three categories of persons described. 

The Board believes that provision of such free or reduced-rate 


transportation will not burden the carriers unduly, that it will allow | 


the carriers to continue practices of long standing which have become 

imbedded in the industry’s public and labor relations structure, and 

that it would be in the public interest. 
In passing H.R. 4049, the House adopted an amendment which 


would require all free transportation for pleasure or vacation travel to | 
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be on a space-available basis. We do not consider such an amendment 
either necessary or desirable. We do not regard the provision as 
necessary because the legislation is permissive and not mandatory. 

Should experience show that a restriction limiting the free trans- 

rtation to a space-available basis is needed, such a restriction can 
be imposed voluntarily by the carrier. 

We do not consider an inflexible restriction desirable for a number of 
reasons. ‘To the extent that a carrier wishes to offer its employees free 
transportation for pleasure or vacation as a fringe benefit, its value 
would be greatly impaired if placed on a space-available basis. 

It is, of course, in the self-interest of the airlines not to permit an 
wneconomic situation to develop in the granting of free transportation, 
and we understand no such problem has arisen in the past. 

Furthermore, assuming that a problem of displacing paying 
passengers arises in some airlines, or on some routes, that problem, 
under the Board’s draft, can be dealt with by the particular airline, 
without restricting other airlines which have no such problem. 

Since this legislation was introduced, a related problem has arisen 
which we should like to call the committee’s attention to. 

When Alaska and Hawaii were Territories, air transportation 
between the States and Alaska or Hawaii was “overseas air trans- 
portation” as defined in the Federal Aviation Act. Such transporta- 
tio under the provisions of section 403(b) is not subject to the same 
rigid prohibitions against free and reduced rate transportation as 
applies to interstate air transportation, and therefore it was possible 
for the carriers, subject to Board regulation, as permitted by this 
section, to grant reduced rates to military personnel traveling on 
furlough between the States and Alaska or Hawaii. 

Now that these Territories have become States, the same trans- 
portation is no longer “overseas air transportation” but has become 
“interstate air transportation” and authority to grant reduced rates 
wider section 403(b) is lacking. 

In order to permit the carriers to offer reduced rates under section 
403(b) for furlough travel of military personnel in interstate air 
transportation, an amendment of the Federal Aviation Act would be 
necessary. 

It appears to the Board that if enacted such an amendment should 
not be limited to travel between the former Territories and the other 
States but should authorize the carriage of military furlough traffic 
at reduced rates anywhere in the United States. 

Military personnel on furlough are faced with the problem of distant 
travel within a limited time whether such travel is within or without 
the continental United States. 

The Board will be glad to submit specific language to insert in 
H.R. 4049 to permit the carriage of such furlough travel at reduced 
tates if the committee so desires. 

I believe a communication to this effect was also addressed to the 
chairman of the committee, Senator Magnuson, calling his attention 
to this fact, I think on March 28. 

That concludes my statement, Mr. Chairman. 

Senator Monroney. Thank you, Mr. Chairman. 

_ The definition, as I understand it, that the Board applies to the 
immediate families, appears in your statement; if this bill were 
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passed, this would be the limiting factor as to who could be considered 
a member of the immediate family; is that correct? 

Mr. Durree. Yes. 

Senator Monroney. However, if we pass the bill and accept CAB’s 
formula, this would be subject to change by any subsequent CAB 
decision would it not? 

A second cousin or brother-in-law or someone like that could possibly 
be, by some future Board, considered or placed in the “immediate 
family” category? 

Mr. Durree. Yes, sir. The interpretation of what “immediate 
family’? means would probably be subject to 

Senator Monroney. Do you think that it is wise or helpful if we 
would place in the law the definition as it is now well understood and 
has been in the regulations for some time? 

Mr. Durree. Mr. Chairman, I am one of those who believe that 
as a matter of general regulatory principle that Congress should pro- 
vide general outlines of policy which it wishes the regulatory agency 
to follow: it should also provide the regulatory agency with some flexi- 
bility of interpretation, always subject to congressional oversight, and 
it can be promptly corrected by the Congress if it does not agree with 
the Board’s interpretation. 

I believe that while this construction could be changed by any future 
Board, I don’t think that that is cause for alarm. 

Senator Monroney. You don’t think there would be pressure well- 
ing up some time to expand the “immediate family” concept to others 
that might not necessarily be entitled to it? 

In other words, I think what this committee is concerned with is 
not allowing the airlines to get in the same position as the railroads, 
which have such a broad pass privilege that almost anyone anywhere 
remotely connected with railroad activities can be considered eligible 
for free pass privileges. ; 

Mr. Dupree. I believe if any further Board showed any excessive 
liberality to reduce this, or to give free transportation, that 1s a subject 
that can be very adequately and promptly dealt with by the Congress, 

Senator Monroney. I note section C of your definition: 

For the purpose of traveling with any person above named, to such persons as 
are employed or retained to live in the household, having care of, or authority 


over, or being on terms of approximate equality with such a person, to tutor, 
nurse, supervise, attend, or be a companion to such a person. 





I wonder if that would not be subject to considerable broadening, 
the companionship in the same household. 

Mr. Durree. I guess the word “companion’’ could be interpreted 
for a variety of purposes. I think the purpose of a traveling com- 
panion, if I was a member of the Board I would assume that it would 
be a member of the immediate family requiring a companion, not for 
the purpose of recreation or association. 

Senator Monroney. You are not talking about fellowship or 
something like that? 

Mr. Durrer. I don’t think so. 

Senator Monroney. It would be more pleasant of course, if one 
person were eligible for a pass and wished to go from Los Angeles to 
Europe, for example, and would like to have a traveling companion 
along with him. I wonder if that needs to be looked at or considered. 
I can see the tutor of a small child, a nurse with an aged person, to 
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supervise someone who may be infirm or something, attending, but 
[wonder about “‘companion.’ 

Mr. Durrer. Mr. Chairman, if the word “companion” is so con- 
strued, I don’t believe the Board would permit any indiscriminate 
construction of this particular word, to allow anyone willy-nilly to 
select anyone they wanted to accompany then just for the purpose of 
being accompanied. 

I think it would be construed as someone who would require a com- 
panion. I don’t think the Board would 

Senator Monroney. In other words, companionship has to come 
in the context of the relationship to the immediate family, is that 
correct? 

Mr. Durrer. Yes, sir. 

Senator Monroney. As to being helpful, necessary, needed or 
highly desirable 

Mr. Durrer. Yes, sir. 

Senator Monroney. And not in the relationship that it would just 
be more fun to take off with a companion from down the street, to 


have a fourth at bridge or something? 


Mr. Durres. I believe it is safe for this committee to assume that 
this Board or any future Board would be vigilant in overseeing and 
detecting any misuse of this privilege in view of the concern of the 
Congress over this. 

I think if this developed into an area of any possible abuse, indis- 
ciminate construction of this word, I think this could be very quickly 
corrected by some remedial action by the Board or, if necessary 
[don’t think it would ever be necessary—by the Congress itself. 

Senator Monroney. Dropping down to the same page 3— 
the Board has also stated that the above provisions of the act did not extend to 
the following classes of persons— 
ad you enumerate Nos. 1 through 6. These would all be included 
under the purview of the legislation on pass privileges? 

Mr. Durrer. Sir? Nos. 1, 2, and 3 would not be in. 

Senator Monroney. These would not be included? 

Mr. Durrer. No, sir. No. 6 is out. 

Senator Monroney. What you do, is it not, is enumerate these, 
but then it is narrowed on page 4? 

Mr. Durresr. That is right; yes, sir. 

Senator Monroney. Physicians who may have only a small amount 
of practice locally with an airline, perhaps as an examiner of pilots 


and other pe ‘rsonnel, would not be necessarily given a free pass on the 
air carrier? 


Mr. Durren. They would not be. 
Senator Monroney. And you don’t intend to permit advertising 


iencies, agency contact men or anything like that, to be included 
in that? 


Mr. Durrer. No, sir. 

Senator Monroney. Nor attorneys who are not traveling on busi- 
ness of the company at the time? 

Mr. Durrer. No, sir. 

Senator Monroney. Retired employees, you do cover that, of 
‘ourse, in your proposed bill? 

Mr. Durrer. Yes, sir. 


64278—60——_3 
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Senator Monroney. And the widows of retired employees? 

Mr. Durrer. Yes, sir. 

Senator Monrongey. Do you have the comparative analysis of 
the bill? 

No. 1. Directors, officers, and employees and their immediate farnilies. 

This is in the new bill and it is the same as the present law? 

Mr. Durrer. Yes, sir. 

Senator Monroney. No. 2, in the bill, being the same as the pres- 
ent law, witnesses and attorneys attending any le ~:! investigation in 
which any such air carrier is interested? 

Mr. Durrez. Yes, sir. 

Senator Monroney. That is the same. 

No. 3. Persons in aircraft accidents, and physicians and nurses attending such 
persons. 

Mr. Durrer. Yes, sir. 

rt. . € 

That is the same? 

Senator Monroney (reading): 

No. 4. Any person with the o»ject of providing relief in case of general epidemic, 
pestilence or other calamitous visitations. 

That is the same? 

Mr. Durree. Yes, sir. 

Senator MonroneEy (reading) : 

No. 5. Persons in the above categories 1, 2, 3, and 4, and such other persons 
and under such other circumstances as the Board may by regulations provide in 
oversea or foreign air transportation. 

That is the same? 

Mr. Durrer. Yes, sir. 

Senator Monroney (reading): 

No. 6. Ministers of religion on a space available basis at reduced rates. 

Mr. Durrer. Yes, sir. 

Senator Monroney. Then the new matter would be No. 7, retired 
officers, directors, and employees and their immediate families. 
That is new? 

Mr. Durrer. Yes, sir. 

Senator Monroney. No. 8, parents of officers and employees who 
are not in the immediate family. 

Mr. Durrer. Yes, sir. 

Senator Monroney. No. 9, parents of retired officers and employees 
who are not in the immediate family? 

Mr. Durrer. Yes, sir. 

Senator Monroney. No. 10, immediate families, including parents 
of persons injured or killed in aircraft accidents when the object is to 
transport such persons in connection with such accidents? 

Mr. Durreg. Yes, sir. 

Senator Monroney. So this would be the total pass privileges ex- 
tended as amended by the bill? 

Mr. Durree. Yes, sir. 

Senator Monroney. One other amendment introduced which 
would modify the regulations in No. 5 to include Alaska and Hawaii 
and all other States apparently, the way it now is drafted, in the re- 
duced fare for servicemen on furlough? 

Mr. DurrFer. Yes, sir. 
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Senator Monroney. Is it fair to state that the effect of this regula- 
tion will be to regularize the practice which a number of air carriers 
have been following for a number of years on the assumption that it 


is lawful and which has now become a part of their labor and public 
relations structure? 


Mr. Durrer. Yes, sir. 

Senator Monroney. Do you feel that on certain occasions, for ex- 
ample, serious illness or service responsibilities or advice in the case 
of accidents or things like that, that the airline should have the right 
to determine whether they give these passes in exceptional cases re- 
gardless of space available? 

Mr. Durrer. Yes, sir. 

Senator Monroney. I am advised informally that the practice of 
most airlines is to insist that even the president of the line has to fly 
on a space available basis, but there are certain times and certain 
conditions when they themselves find it most desirable to the airline 
to waive the space available basis and to permit, even though they 
might displace a seat or two for a paying passenger, to give the pass 
under those circumstances to the employee regardless of the space 
available? 

Mr. Durrer. That is correct. We do not think that that is a 
necessary requirement, Mr. Chairman. 

Senator Monroney. I am told by certain airlines that they some- 
times offer prizes for the booking of large numbers of passengers in 
nationwide contests, and offer a free trip perhaps to Hawaii or some 
distant place. In such case the space available limitation may be 
very embarrassing to them since this is a prize and resulted in a great 
deal of extra work, and, therefore, they like to be able to make good 
on their commitment that they have made in putting up the prize 
that this person can travel? 

Mr. DurFrer. Yes, sir. 

Senator Monroney. So you would strongly recommend that the 
space available restriction be taken out and that it be left to the 
judgment of the airlines as to when this would be waived? 

Mr. Durrer. Yes, sir. 1 think, Mr. Chairman, it is fair to say 
that under the present existing load factors of the airlines this provision 
ina majority of cases would not be necessary in any event. 

I would assume that since this is a permissive provision for the 
airlines itself, that in arranging for transportation on a reservation 
basis that they would arrange—they could arrange this on an offpeak 
basis. 

In other words, it would not have to be on a Friday or Saturday, 
during peakloads. 1 think airlines should be given some latitude in 
this, and I think they could adjust their load factors or adjust the 
matter so it would not result in them losing any revenue passengers. 

Senator Monroney. You have told us that the legislation is per- 
missive rather than mandatory in nature; does this mean that the 


CAB will continue to scrutinize and control the use of these free or 
reduced rate practices by the carriers? 
Mr. Durrer. Yes, sir. 


Senator Monroney. This will continue, and you have been doing 


itin the past, and you will continue it with due diligence in the future? 
Mr. Durrer. Yes, sir. 
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Senator Monroney. Since the principal purpose of this restriction 
is to prevent abuses in the form of rebates, do you see any public 
need for writing into the law limitation on vacation or pleasure 
travel by airline “employees on a space available basis? 

Mr. Durrer. No, sir. 

Senator MonrRONEY. This is now done on such a basis anyway, is 
it not? 

Mr. Durree. I think it is done on this basis. 

Senator Monroney. Almost universally? 

Mr. Durrer. Yes, sir. 

Senator Monroney. Is it correct to say that railroads have ex. 
tended similar privileges to their retired employees, officers and 
directors for many years on permissive legislation by the companies? 

Mr. Durrer. I have not gone into this. Perhaps Mr. Newmann 
can. The report of this committee on May 7, 1956, with reference to 
free or reduced rates to ministers of religion, specifies the 10 areas for 
the railroads in which they have permitted exceptions from the 
prohibition against the free transportation in the act which is much 
more broad than the provisions in this proposed act. 

Senator Monroney. I notice, Mr. Chairman, that you continue to 
refer to retired officers, dire etors, and employees ‘and their “immediate 
families.’ 

Would this cover widows or children of employees, such as the pilot, 
who have died in an air accident while in the service of the air carrier? 

I am sure it would permit you to fly them to the scene of the acci- 
dent. But many pilots die in air crashes, and stewardesses and flight 
engineers and others, who are not retired employees. 

It seems to me that if we are going to take care of those who com- 
plete their long service and retire, then certainly those who have lost 
their lives in the service of aviation for the company should also 
enjoy that same pass privilege. 

Mr. Durreer. The bill as drafted does not cover this class person, 
Senator. 

Senator Monroney. Why should it not? 

I well unde rstand that you would not want to merely say ‘former 
employees’ or employees who might have had 4, 5, or 8 or 10 years of 
service, and limit it to those who have given long service or who have 
retired. 

But those who have lost their lives in the interest of aviation, 1 
seems to me that they would well be covered and under the same 
general category. 

Mr. Durree. The Board, by its construction of the act as it exists, 
did not cover a widow or minor children of a director, officer, or 
employee of the carrier who has died while in the service of the 
carrier, except for a limited period, which is reasonably long enough 
to permit relocation of the family. 

Senator Monroney. I can see some logic if the man dies of os 
monia, or something of that kind, after a few years of service. This 
is not the case I am talking about. I am talking about the men and 
women who have been the victims of air tragedies while in the service 
of the company. It would seem to me that they should enjoy the 
status the same as though they had been able to complete their 20 
or 30 years of service with the airline and that their widows or their 
orphans could be equally privileged to enjoy this pass privilege. 
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Mr. Durrer. Mr. Chairman, I assume that this is a matter of 
policy as to where this committee wants to draw the line. I do not 
believe that this has been called to the attention of the Board as a 
particularly onerous restriction on airline personnel. 

This was one of the four areas in which the Board deferred its pro- 
hibition. As of now the construction of the Board does cover or 
permit the suspension, does permit airlines to include in free or re- 
duced transportation widows and minor children of directors, officers, 
and employees who have died while in the service of the air carrier. 

The Board has, by suspending its former prohibition, permitted this 
to be done by the airlines. This will expire on April 30 unless the 
Congress sees fit to write it into the bill. 

Senator Monronry. You mean this has been customary practice? 

Mr. Durreer. Sir? 

Senator Monroney. It has been an allowed practice? 

Mr. Durrer. Yes, sir; it is an allowed practice now. We have 
suspended the prohibition against it and permitted it to continue until 
April 30. 

Senator Monroney. If it were limited to the widow, the minor 
children who are orphaned, and the parents, don’t you think that 
would be in the public interest? 

I certainly do. 

Mr. Durrer. I don’t think the Board would object to this; no, sir. 

Senator Monroney. Senator Cotton? 

Senator Corron. I am a little curious about the length of service 
requirement for directors. A past director has a privilege. Would 
an airline desire for some reason to extend some privilege to someone 
who had been particularly helpful to them, to make him a director for 
a week or 10 days and for the rest of his life he would have this privi- 
lege? 

Mr. Durres. There is no limitation under this, under the bill, 
Senator. 

Senator Corron. I am not suggesting it would be a general prac- 
tice. But it is quite conceivable. We have Governors appoint some- 
one to be a Senator for a week, to serve an unexpired term, and they 
have all the privileges of the floor and Senate baths and everything 
else for as long as they live. 

I can’t see why airlines could not emulate that example, if they 
wanted to extend that privilege to someone. I do not know that it is 
important enough to have any provision against it in the law, and I 
presume it is unlikely. But could the Board, under this policy, 
arbitrarily prevent that if the bill were passed in its present form? 

Mr. Durrer. | think it is permissive to the airline if you have a 
retired director; since there is no time limitation I think 1t would be 
permissive for the airline to do it. 

Senator Corron. The Board could provide, if it wanted to, for a 
retired director, someone who had been a director for at least 1 or 2 
years? 

Mr. Durrer. | think it would rest with the discretion of the Board 
to interpret this as required by public policy. 

I think if an abuse de veloped i in this area, I think without legislation 
the Board could take care of it. 

Senator Corron. Should not there be some information in the bill 
that that is the policy which Congress has in mind, to affect retired 
directors, provided they have rendered reasonably long service? 
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Senator Monroney. Service would make them eligible for retire- 
ment under any pension program. Something like that would pre- 
vent a man, such as Senator Cotton is driving at, from serving 6 or 9 
months and forever after being permitted to pass around the world 
for a very brief and perhaps rather well-paid period of service. 

Mr. Durrer. If this is a matter of concern to the committee, | 
think it should be spelled out in the bill. 

Senator Monroney. There is very little chance, 1 agree with 
Senator Cotton, that an employee who had served 6 months or a year 
or a brief period, would be made eligible, and I would not be in favor 
of such a bill if it did. 

I think it should be fairly uniform in its safeguards that the rights 
do not extend to brief periods of directorship and then the director 
retire in the manner that directors retire, which is different entirely 
when we speak of retirement of employees. 

Mr. Durreer. I believe that the bill could specify some time 
limitation, say a period of 1 year, 2 years. 

Senator Corron. Would you object to that? 

Mr. Durree. No, sir. 

Senator Corron. Would you recommend it? 

Mr. Durree. Yes, sir. 

Senator Corron. Just one other question. I was a little curious 
as to who qualifies as a minister of religion. Is there a set of qualifica- 
tions set up? 

Mr. Durrer. I would say a duly ordained minister, through the 
process of ordination, something which the Board has never tried to 
draw a definition of. I realize there is a great deal of difference. 

Senator Corron. I recall that years ago, in the case of railroads, 
there were many religious sects which do not strictly adhere to the 
profession as full-time clergymen. Many people ride railroads. 

Mr. Durrer. Senator Cotton, as of today this has not been a very 
controversial provision. 

There is a great deal of controversy about writing it into the law. 
But since it was written into the law I believe that there are only five 
carriers who have filed appropriate tariffs to effectuate this purpose. 

It is a permissive statute. I believe there are only five carriers 
who have felt that there was enough requirement to even file tariffs 
for this purpose. I don’t think the enactment of this provision, this 
amendment to the act, has created any great problem in the industry. 

Senator Monroney. I notice in the analysis of the bill in the present 
law you say “directors, officers, employees, and their immediate 
families” are allowed passes. And then you have “retired officers, 
directors, and employees.”’ So we are increasing for the employees, 
the retired employees, as well as the retired officers, and then we take 
the retired directors. I wonder if you would care to submit some 
language that you might feel the Board would think would better 
protect us against abuse as to brief tenures of service of directors for 
the purpose of rewarding them for maybe service in financing the air- 
lines, or things of that kind. It would be quite a reward if a man 
served a brief period on the board of directors, for which he is quite 
properly and competently paid, and then make him eligible for life, 
and his parents and his children eligible for life for pass privileges on the 
airline. 
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Mr. Durrer. We will be happy to do so, Senator, and we would be 
happy right now to receive any suggestions from this committee as to 
what would be appropriate. 

Senator Monroney. If a director were to render a long period of 
service to the airline, and, under the retirement program that the 
airline might have for its employees he was eligible for that type of 
compensatory retirement, then I would think there would be no 
question about his eligibility. 

I am wondering if it would not be wise perhaps to consider the 
compensatory retirement as one of the guidelines for the eligibility. 

Mr. Durrer. That would certainly eliminate the abuses to which 
reference has been made. 

Senator Monroney. We will have testimony from ATA, and they 
might be able to contribute something to at least making this some 
kind of a more carefully identifiable privilege. 

Senator Bartlett? 

Senator Bartierr. Despite the probability that its purpose will be 
misconstrued, Mr. Chairman, this question will be put to you: Is it 
legal for a Member of Congress to serve as an officer or director of 
an airline? 

Mr. Durrer. Yes, sir. 

Senator BarrLterr. He can become a director or a retired director, 
in time? #.It is not against the law? 

Mr. Durrer. Not that I know of. 

Senator Bartiert. In reference to the categories enumerated on 
page 3 of your statement, with special reference to “C,” there was 
some conversation about the “companion” phase of this. The Board 
doesn’t examine into every pass that is issued, does it? 

Mr. Durree. No, sir. 

Senator BarrLerr. You don’t have any records, even. You just, 
I would assume, issue broad guidelines; is that correct? 

Mr. Durresr. I think we do. I think that the carrier is required 
to file reports on this. I think that if they were to furnish free 
transportation to any person under these provisions, they are re- 
quired to file reports. 


Mr. Newmann has called my attention to rule 223.5 of the Board’s 
regulations: 


Each carrier shall maintain in its general office a record of all passes issued by 
itand used for transportation over its routes. 

Senator BArtLetr. From what you said with reference to ministers, 
we might reasonably infer that any provision in this proposed law 
would be pretty much self-policing because the airlines themselves 
wouldn’t want to open up too many seats for free travel; is that right? 

Mr. Durrer. That is correct; yes, sir. 

Senator Bartterr. Do any of the airlines, to the best of your 
knowledge, complain about any abuses in this field? Do they think 
that too many people are asking for and receiving passes? 

Mr. Durrer. No. If anything, I would say it has been the con- 
trary, Senator. I think the complaint of the airlines is that these 
rules should be liberalized. 

Senator BArrLetr. Would you say that proportionately as many 
employees of the larger airlines receive passes on the smaller feeder 
airlines as the other way around? 
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Mr. Durrer. I can’t answer that question. We can get that in- 
formation. 

Senator Barrierr. No, don’t bother. The whole point of the 
question—and I guess you answered it previously—was this: The 
larger airlines don’t complain about too many pass requests being 
made by the smaller companies. 

Mr. Durrer. No, sir. 

Senator BartrLerr. Under present law——— 

Mr. Durrer. I might say, Senator, if they found cause for com- 
plaint they have an adequate way to control it. It is permissive. 

Senator BarTLeTT. Just don’t issue the passes? 

Mr. Durree. Yes. 

Senator BartLerr. Under present law a transcontinental carrier, 
for example, cannot give a member of the armed services in uniform, 
traveling on furlough, a reduced rate? 

Mr. Durrer. That is correct. In domestic air transportation. 
Under present law, 403(b). 

Senator BartLterr. But under the amendment introduced on Fri- 
day last, as I recall, by Chairman Magnuson, this permissive authority 
would be conferred upon the domestic airline? 

Mr. DurFes. Yes, sir. 

Senator Bartierr. And the privilege would be extended or con- 
tinued, rather, so far as the airlines serving Hawaii and Alaska are 
concerned? 

Mr. Durrer. Would be extended insofar as the two new States 
are concerned. It would also be extended to domestic, the other 48 
States domestic. 

Senator BartLerr. Could it be continued in reference to the situa- 
tion from Hawaii to San Francisco or from Anchorage to Seattle, and 
extended to the other carriers? 

Mr. Durrer. Yes, sir. 

Senator Barrietr. You said, as I recall, that this change is neces- 
sary because when Alaska and Hawaii were territories, air transpor- 
tation between the States and Alaska or Hawaii was, within the 
meaning of the act, overseas air transportation. 

Just one question which doesn’t bear directly on the issue before 
us: What does the law say now about the necessity for White House 
review of CAB decisions affecting airlines in Hawaii or Alaska? 

Mr. Durree. I think the law is presently that Hawaii and Alaska, 
as States, specifically as to the awarding of routes, let us say from 
the continental United States to Alaska, this is not now subject to 
Presidential review. 

Senator Bartietr. Not now subject to Presidential review? 

Mr. Durree. No, sir. 

Senator Bartrietrr. Thank you. 

My understanding, Mr. Chairman, is that this reduced rate which 
has been in effect for military personnel, amounts approximately to 
a fare 10 percent below the coach fare. Do you have any information 
bearing on this? 

Mr. Durrer. | think the tariffs—the information we have is that 
the tariffs which the carriers have been using on this military furlough 
fare is that it is 60 percent of the tourist fare, and 70 percent of the 
economy fare in the transatlantic market. 

In Alaska and Hawaii it is 90 percent of the tourist fare. 
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Senator Bartietr. And again, if this provision is enacted into law, 
it would be permissive? 

Mr. Durrer. Yes, sir. 

Senator Bartierr. Thank you. 

That is all, Mr. Chairman. 

Senator Monroney. Along that line, about 80 percent, I would 
judge, of your domestic airline traffic would be interstate or intrastate, 
while perhaps 20 percent would be what we formerly called overseas. 
Would that be a rough statement? 

Mr. Durree. Do you mean on military furlough traffic? 

Senator Monroney. Yes. 

Mr. Durree. I don’t know. 

Senator Monroney. The point I am driving at, one of the purposes 
of this bill, the major purpose of it, is to allow for good employee- 
employer relationships, for employees to be granted pass privileges by 
the airlines. I think it is obvious that since Hawaii and Alaska be- 
came States that the problem of travel and distance is the same today 
as it was when they were not States. 

Mr. Durree. I thought you were talking about military furlough 
passengers. You are talking about employees? 

Senator Monroney. | am talking about the issue which we have 
here, which would be the military furlough passengers. 

Mr. Durreer. As to that, we don’t know. 

Senator Monroney. The point I am getting at——— 

Mr. Durres. As to directors, officers, and employees, I think your 
80-20 would be about right. As to military furlough passengers, we 
don’t know. 

Senator Monroney. The point [ am getting at is that nothing has 
changed, actually, in the distance or the costs or the actual transpor- 
tation of military furloughed passengers in Alaska or Hawaii who have 
along and expensive and difficult trip back to the mainland of the 
United States; and for the purposes of this bill I can see, without too 
much study or statistics, that we could and should, if the bill were 
limited to continuing the practice, include it in this bill for the purpose 
of speed and fast action. 

Iam wondering if it would not be somewhat wiser, since it would 
affect, I would judge, about 80 percent of the normal interstate traffic 
between the 48 contiguous States, for some hearings to be held by the 
CAB. They, in a rate case, could then grant very easily whatever 
discounts from the regular tariff that the airlines might choose to grant 
to military personnel on furlough. 

Mr. Durree. Senator, I believe that if the provision which we 
have recommended were put in the bill, to make this permissive, as 
to domestic free or reduced transportation for military furloughed 
passengers within the contiguous States, if it is a permissive regula- 
tion, permissive law, the airlines themselves, I think, as to domestic 
transportation of furloughed passengers, can evaluate the economic 
effect this would have. They are not compelled to do it if they find 
it would be uneconomic. I assume that if they found that this was, 
from the viewpoint of public relations, creating a disturbing factor, | 
would assume they could request the Board to conduct an investiga- 
tion and have some hearings on it. 

Senator Monroney. I don’t think it is quite as simple as that, 
Mr. Chairman. 
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For example, we start out with a bill dealing with the personne] 
relationships of an employing airline with its employees, and we are 
merely continuing a practice here with certain clarifications. We 
move to Alaska and Hawaii, which have always enjoyed this rate 
because of their geographic position and great distance and expensive 
transportation, and to cure that I am in perfect agreement to leave 
the status quo that existed before statehood. 

I do feel that to merely say that because this is permissive that 
you could go into this thing without some knowledge of the impact 
it would have on airline revenues and on the possibility of throwing 
certain trunklines back on subsidy, to say it is merely permissive would 
bring about, I think, a rate structure that is lopsided, uneven, and 
certainly not uniform, which is one of the very things the Civil 
Aeronautics Board was established to avoid. 

Mr. Durree. There certainly is a distinction, I think, between 
what would influence an airline as to domestic traffic in the 48 States, 
as to officers, directors, and employees, and as to furloughed military 
personnel. I believe that if this is of concern to the committee that 
the bill could require that as to military furloughed traffic within the 
contiguous 48 States that the Board be directed to set up regulations 
to govern that, which we would do on notice and under the rulemaking 
process, to discover whether this would result in an uneconomic 
burden. 

Senator Monroney. I think this is something that shouldn’t be 
rushed into. It may be very favorable. It may be fine. It may be 
that after a rulemaking procedure and study I would certainly think 
it would be wonderful if you could extend this discount to military 
personnel. But to say that it can regulate itself because one airline 
can give it and another airline flying the same route structure would 
decide not to give it, would be to bring about a system of irregular 
rates, which is one of the things that the Civil Aeronautics Board 
was set up to avoid. 

Mr. Durrer. Perhaps if the act were to specify that as to trans- 
portation of military furloughed traffic interstate that this subject 
to rules and regulations prescribed by the Board, I think that that 
would protect the airlines. 

Senator Monroney. Then that would result in a rate case. Would 
you look at the economics of it to see whether this would be detri- 
mental to the airlines position or endanger throwing them back on 
subsidy? 

Mr. Durrer. Yes, sir. 

Senator Monroney. If there are no further questions, we thank you 
very much, Mr. Chairman, for your helpful interest in this matter. 

If you have any suggestions to make as regards the requirement of 
some set of rules as to service for eligibility of retired directors, it 
might be helpful for you to submit them. 

Mr. Durree. We will submit that to the committee. 

Senator Monronery. Thank you. 

Before you leave, I have a note here that Miss Iris Peterson, whois, 
I think, head of the Airline Stewardess Organization, called to say 
that it is impossible because all of their officers are on standby orders 
and they are not able to come up to testify. We will miss Miss 
Peterson’s testimony. I think all of us who fly airlines know that 
stewardesses are more interested, or as much interested, in this bill as 
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anyone else, particularly because they are compelled to live away from 
their families to fulfill the runs that they have to make, and therefore 


their parents not being in the immediate household are penalized 
rather severely. 


STATEMENT OF MISS RUTH WEYAND, LEIBIK & WEYAND, 
WASHINGTON, D.C. 


Miss Weyanpb. I am Ruth Weyand, with offices at 1346 Connecti- 
cut Avenue, Washington, D.C. I am a partner in the firm of Leibik 
& Weyand,which is general counsel for the Airline Steward & Stew- 
ardess Association. We have been engaged in hearings which were 
expected to continue today, and it was not expected I would be present, 
but the hearings recessed and I was able to be here. 

I did receive a special delivery letter this morning from Ken Quinn, 
who is president of the Airline Stewards, who wished the record to 
show that the Airline Stewards & Stewardesses Association is in sup- 
port of S. 1551. 

For 25 years our members have regarded these pass privileges as 
one of their most valuable fringe benefits, and have found them a part 
of the recompense they get for serving the airlines, and they, therefore, 
are very anxious that this committee should continue the permissive 
power of the airlines to grant these pass privileges. 

Senator Monroney. I thank you very much. We will hold the 
record open for 2 or 3 days, so that if you have a formal statement it 
can be included in the printed copy of the record. 

Miss Weyanpb. Thank you very much. I will provide a formal 
statement. 

(The statement referred to appears on p. 35.) 

Senator Monroney. If the stewardess gets married, can the hus- 
band then be called an immediate member of the family and can he 
then go on a honeymoon on a pass? 

Miss Wryanp. That has been the practice of some of the airlines. 
Trans World Airlines has permitted them to marry, and we have had 
instances of the husband going on the honeymoon on a pass with the 
stewardess. 

I also want to mention, if you have the time, the pass privileges have 
cost the airlines in most instances nothing because it has been on a 
space-available basis. The one time that it has not been on a space- 
available basis, or perhaps two exceptions, have been death in the 
family. In those cases the airlines have been most considerate in not 
displacing an already booked revenue passenger but in giving them 
positive space, which means they couldn’t later sell it to a revenue 
passenger. 

But aside from that, in a few instances where there are hearings 
going on, negotiations, it has all been space available. There are a 
few times when there have been legal hearings where they have given 
positive space to employees and to stewardesses. But aside from 
that it has been space available. 

We understand both the CAB and the airlines have been quite 
willing that the large number of vacant seats which so often go on 
airplanes should be used by the employees for their vacation privi- 
leges, or for their children or parents to travel when it is convenient. 

Senator Monroney. Thank you very much. 
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We don’t want to pass a bill which does not cover the stewardesses’ 
rights, and the pass privileges for husbands. Do you consider this 
will give them that privilege? 

Miss Weyanp. We understand “immediate family” has included 
his wife and the immediate family of the stewardess. It is true that 
most airlines have retired stewardesses when they have married. It 
is only in the recent months that there has been a change in attitude. 
Trans World Airlines was the first of our domestic trunk airlines to 
recognize that a stewardess could properly get married and continue 
to function as a stewardess. That happened in April of 1958. But 
it has been the policy of the other airlines, if the stewardess wished, 
to continue to transfer them to ground jobs. They didn’t dismiss 
them, but transferred them to ground jobs where they would still 
have the same privileges for their immediate families. 

I have been involved in a few grievance cases involving this pass 
privilege. So I am acquainted with how valuable the employees 
consider it, and that it is used. It varies on airlines, but it is used 
mainly on vacations, and they do have their parents and children 
with them, when they have them. 

Some of the airlines have employed stewardesses, widows, or 
divorced persons who have minor children whom they wish to take 
with them on trips. 

Senator Monroney. Thank you very much. 

Mr. Durrer. I might say, Senator, in view of the large turnover, 
which I am informed occurs in airlines due to marriage, while we 
certainly support the inclusion of stewardesses as employees, and their 
immediate families, I don’t think that this incentive is required to 
make stewardesses more attractive for matrimonial purposes. 

Senator Bartierr. One question, Mr. Chairman. 

Senator Monroney. Senator Bartlett. 

Senator Bartierr. I was going to ask you this, Mr. Chairman, if 
you will refer to page 4 of your statement, category 4, which says: 

Widows and minor children of directors, officers, and employees who have died 

while in the service of the air carriers. 
I can contemplate a situation which might exist in the future—maybe 
it does now—where a woman would be a director of a company. | 
think we ought not to discriminate against men in this case. 
Shouldn’t widowers be included, too? 

Mr. Durrer. This is not in the bill. If it is to be included in the 
bill I assume it should be widow or widower. 

Senator Bartietrr. Thank you. I knew you would speak up for 
the male contingent here. 

Senator Monroney. Thank you very much. 

(Subsequently, the following statement was received from the Air 
Line Stewards & Stewardesses Association :) 





STATEMENT OF RowLanp K. Quinn, Jr., Presipent, Arr Line Stewarps & 
STEWARDESSES ASSOCIATION, INTERNATIONAL 


I regret I will be unable to appear to testify in behalf of 8. 1551 and companion 
bill H.R. 4049, Monday, April 4. However, I do wish to make an earnest appeal 
for the passage of this legislation. In essence, passage of this bill will insure that 
airline cabin attendants will be able to retain the present pass privileges that this 
classification has enjoyed for many years and have in effect become an integral 
part of the job and an accepted fringe benefit to airline employees. Failure of this 
legislation to receive favorable consideration by Congress in this session will 





resul 
are i: 
Furt 


pose 
we h 
able 
this s 

Se 
pres 
cert 

W 
We: 


] 
Asso 
M 
Asso 
US. 
tuni 
relat 
trans 
TI 
Fede 
raise 
carri 
rate 
pers 
direc 
empl 
In 
redu 
pare} 
objec 
thus 
sectic 
Wi 
pare! 
have 
403 (1 
free « 
itself 
ing il 
for s 
perso 
stand 
labor 
legis}; 





yn 


at 
‘is 
al 
Lis 


ill 


FREE OR REDUCED-RATE TRANSPORTATION 25 


result in many airline employees losing these travel privileges. Since these passes 
are issued on a space-available basis, no substantial cost is involved for the carrier. 
Further, it is my understanding that continuation of these pass privileges is op- 
posed neither by airline management nor the FAA. In light of the foregoing 
we hope that the Subcommittee on Aviation will promptly report this bill for favor- 
able action by Congress during this congressional session. Additional copies of 
this statement will be forwarded airmail special delivery, April 4. 

Senator Barrierr. Our next witness is Mr. Leo Seybold, vice 
president, Air Transport Association of America, representing the 
certified air carriers. 

We are very happy to have you before the committee, Mr. Seybold. 
We appreciate the fine testimony that you have given to the members 
in pre vious cases 


You may proceed in your own way in this matter. 


STATEMENT OF LEO SEYBOLD, VICE PRESIDENT, AIR TRANSPORT 
ASSOCIATION ; ACCOMPANIED BY ROBERT DOYLE, ATTORNEY 
FOR THE AIR TRANSPORT ASSOCIATION 


Mr. Sryspoutp. Thank you 

I have with me Robert Doyle, attorney for the Air Transport 
Association. 

My name is Leo Seybold. I am vice president of the Air Transport 
Association of America, which is composed of substantially all of the 
U.S.-flag certificated, scheduled airlines. We appreciate the oppor- 
tunity to appear before the subcommittee on S. 1551 and H.R. 4049, 
relating to the authority of the airlines to grant free or reduced-rate 
transportation. 

These bills would clarify the meaning of section 403(b) of the 
Federal Aviation Act of 1958 by removing doubt which has been 
raised as to the permissive authority of air carriers and foreign air 
carriers, under the language of the present act, to grant free or reduced- 
rate transportation to certain persons. Specifically, the classes of 
persons about whom the uncertainty would be removed are retired 
directors, officers, and employees; and the parents of officers and 
employees. 

In addition, the bills would also permit the carriers to issue free or 
reduced-rate transportation to the immediate families, including 
parents, of persons injured or killed in aircraft accidents when the 
object is to transport such persons in connection with such accident, 
thus enlarging, in a limited way, the authority presently contained in 
section 403(b) for transportation related to accidents. 

With regard to retired directors, officers, and employees, and the 
parents and immediate families of such officers and employees, we 
have always been of the opinion that the present language of section 
403(b) authorizes the airlines to provide these classes of persons with 
free or reduced-rate transportation. As a matter of fact, the CAB 
itself, in the statement which it submitted to Congress when request- 
ing introduction of this legislation, recognized that the industry has 
for some time granted free or reduced-rate tr: insportation to such 
persons. In the Board’s own words, the practice is one of “long 
standing which has become imbedded in the industry’s public and 
labor relations structure.” Accordingly, it has been our position that 
legislation on this point is unnecessary. 
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It is our understanding, however, that the Civil Aeronautics Board 
has questioned the extent of its authority under the current law and 
seeks by these bills to remove any doubt concerning these categories 
of persons to whom free or reduced-rate transportation can lawfully 
be furnished. ‘Therefore, because they would provide the clarification 
which the Board feels is necessary, we support their objective. 

The language of H.R. 4049 differs somewhat from S. 1551 with 
respect to authority of air carriers to issue free or reduced-rate trans- 
portation to the immediate families, including parents, of persons 
injured or killed in aircraft accidents. The House language is some- 
what broader and, we believe, reflects desirable flexibility in this 
regard. Therefore, we support it. 

The House bill also contains a proviso not contained in the Senate 
bill that the free transportation authorized therein for pleasure or 
vacation travel shall be on a space-available basis. We oppose this 
provision. It unnecessarily interferes with the judgment of airline 
management. Moreover, it was not requested by the Board in its 
legislative proposal. 

In fact, the Board already has authority to prescribe any terms or 
conditions it may deem advisable in the public interest, on any free or 
reduced-rate transportation of persons or property furnished pursuant 
to the act. It can, if necessary, prescribe the restriction encompassed 
in the proviso and additional legislation on this point is neither neces- 
sary nor desirable. 

It seems worthwhile to observe, in considering this legislation, that 
the present law has been in existence, without change, for over 20 
years. At the time of its passage, Congress took a restrictive attitude 
on this subject. Moreover, even within the congressionally limited 
group of eligible persons, the authority of air carriers is permissive, 
thus providing for management judgment to meet individual situa- 
tions, yet avoid the possibility of it becoming an economic burden 
and to assure efficient operations. 

Between the conservative policies of airline management and the 
narrow interpretations of the Civil Aeronautics Board, air transporta- 
tion policies on this subject are much more conservative than those of 
other forms of transportation. Excesses or abuses have neither existed 
nor been alleged. 

For the above reasons, therefore, we urge passage of this legisla- 
tion, with the proviso deleted, but with the first House amendment 
included. We appreciate the opportunity to appear and express our 
views on this legislation. I will be glad to answer any questions the 
committee may have. 

Senator Monroney. Thank you very much, Mr. Seybold. 

You were here when we were discussing with the chairman two or 
three rather important items. One, I would like to know if you are 
able to give us the position of the Air Transport Association on making 
eligible the widows or widowers, as the case might be, of airline per- 
sonnel that have been killed in air service. 

Mr. SryBo.p. I would say this, Mr. Chairman: Generally speaking, 
the officers and management of airlines are very humane people, and 
they would want to do anything that was appropriate in the interest 
of being reasonable and humane in this regard. The language was 
not included in the draft that the Board submitted, somewhat to my 
personal surprise, and we have not taken a position on it. However, 
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I believe it would be safe to say that the airline managements would 
see some distinction between the two categories of personnel that were 
discussed. 

In other words, you mentioned the fact that if a person were killed 
in line of duty as an employee of an air carrier, the situation might be 
somewhat different from a person who died a normal death. 

Senator Monroney. I agree. 

Mr. SeyBo.p. I think that is true. I believe that in either case, 
however, there should be some room for individual judgment to 
reflect the particular situation. In other words, you would not want 
to give to a widow or minor children or a widower of officers, directors, 
or employees, possibly even of those who were killed in line of service, 
an unlimited right to travel. 

Senator Monroney. This is permissive only. They can travel on 
yacation or do things of that kind, only as those now employed, or 
who have, after long service, retired. 

Mr. Sreysoup. Without having had the opportunity to consult 
individual airline managements, I would think they perhaps favor 
the situation you described on a permissive basis, but question 
somewhat any grant of an unlimited nature, even permissive, to 
widows and minor children of officers, directors, or employees who 
died in the course of their employment. 

Senator Monroney. It is not the purpose of my question to include 
any person who worked say 5 years and died of penumonia or any- 
thing of that kind. But I think an airline pilot, or stewardess or 
flight engineer who has been killed, who perhaps would have gone on 
to retirement had he lived and had it not been for the air accident, 
would be entitled to special treatment, such as the permissive nature 
of this bill grants. 

I just want it to be understood that this is limited to the legal 
eligibility to receive this if the company in its own pass privilege 
administration wishes to grant it. 

Mr. Srygo.p. I should think the airline management would think 
that was a logical and reasonable answer to the problem. 

Senator Monroney. One other question: We are concerned with 
the eligibility granted here, without any standards, to the directors 
of airlme companies. They have sometimes a very long list of 
directors. I presume they could have 500 if they wished to. Ap- 
parently while the words “retired employees” carries a rather general 
connotation that they are on the basis of compensatory retirement, 
that the words “retired director’? could be, as the distinguished 
Senator from New Hampshire brought up, a man who might have 
served 2 or 3 months on the board of directors and retired for reasons 
of his own 

Mr. Srysoup. I would say this: First of all, directors do not 
receive compensation except for attending meetings as such, so that 
they do not have any retirement pay or retirement pension of any 
sort when they retire from service as a director of an airline. There- 
fore, the idea of establishing a standard of compensation as the guide 
for determining whether a fellow has given long enough service to 
warrant being entitled to some sort of permissive transportation, 
would not seem to fit the situation particularly. 

Actually, I personally do not feel, and I believe airline management 
would not feel, that it was necessary to impose a restrictive standard 
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legislativewise on this particular point. I realize it is a matter that 
is of proper concern to the committee and the Senate. There isn’t 
a whole lot of compensation inducement to an officer, to an individual 
to serve as a director on a corporation. His compensation, if he is 
busy man, doesn’t amount to enough to perhaps in itself warrant his 
service or induce him to serve. 

The opportunity to have transportation furnished to him on a free 
or reduced-rate basis under appropriate control is an inducement. 

Senator Monroney. I agree with you, as long as he is serving as 
a director I think it is absolutely essential that he fly the airline and 
know what goes on. I am questioning the retirement matter. 

Senator Corron. There could be some provision, providing that 
the director has been an actual bona fide director and has a reasonable 
duration of service. I don’t say that airlines would do this but some- 
time they might if there were somebody that they desired to be nice to, 
He could be elected a director and serve for a short while and then the 
rest of his life have excellent transportation, which would be a very 
easy way to confer on someone a privilege that had some monetary 
value. 

{ am not suggesting that they would abuse that privilege, but I see 
no harm in inserting words in the bill to indicate that it is not the 
intent of Congress to have that done. We could say something to 
the effect that the person involved had been an actual bona fide 
director with reasonable duration of service. It has nothing to do 
with compensation, it doesn’t say a year or 2 years, but simply shows 
an intent that would authorize the CAB to clamp down on any prac- 
tice that might grow up of giving somebody that privilege, an appoint- 
ment just for that purpose. What would be the objection to that? 

Mr. Seyspotp. I have never heard of it happening and I don’t 
expect it to happen. But on the other hand, I see nothing unreason- 
able about the way in which you phrased it. It does leave open to 
some discussion between airline management and the Civil Aeronautics 
Board a definition of the word “reasonable.” But I assume that 
that can always be ironed out. I think it seems logical and reasonable. 

Senator Monroney. The desire of this committee, and I think of 
the legislature, is to prevent abuse of the pass privilege. Many State 
legislators and others were given passes on the railroads years ago for 
political favors. The same protection needs to be granted to the 
airlines, although we do not suspect the airlines would use them in 
such way. The law now prohibits it. But for banking favors, for 
favors by local airport commissions, by mayors who might testify m 
favor of one airline for a very profitable route structure, or even, 
heaven forbid, making former Members of the House or the Senate 
directors for a brief pe riod after their retirement if the vy are still young 
enough to fly, these things we have to guard against in passing legisla- 
tion. For that reason I think it would be very helpful to the bill if 
some standards were drawn, particularly in the directorships. Officers 
are generally in another category. Very few airlines follow the 
pattern of the television industry with about a hundred vice presidents 
ina category. So if you would suggest to this committee some limit- 
ing langu: age that you feel would require a bona fide service as a diree- 
tor for a reasonable period, I believe it would help to improve the bill. 





Mr 
retty 
e Sen 
would 
and | 
reduc: 
Mr 
but i 
previc 
makir 
be ext 
tunity 
altera 
carefu 
Sen 
prope. 
the n 
land 1 
begin 
done \ 
certail 
Mr. 
certail 
Sen 
chang 
basis, 
tion w 
other 
fore it 
Mr. 
Sen: 
perhay 
whose 
areas, 
power: 
choose 
have r 
Mr. 
Sens 
Sens 
Sens 
that si 
or any 


Sens 


OE OES DST l_( ll 


te 


for 
he 


for 

in 
en, 
ate 
Ing 
sla- 
Lif 
‘ers 
the 
nts 
nit- 
rec- 


pill. 


FREE OR REDUCED-RATE TRANSPORTATION 29 


Mr. Seypotp. Off the cuff, Senator Cotton’s language sounds 


pretty reasonable to me. 


Senator Monroney. Going to the third point in the question, you 
would have no objection to the amendment to take care of the Alaskan 
and Hawaiian situation, to leave them in their status quo as to the 
reduced fare for members of the armed services, would you? 

Mr. Seysotp. This proposition has not come to our attention before, 
but it certainly seems reasonable to continue the authority that 
previously existed. At the same time I have some hesitancy about 
making any commitment on the broader proposition that the authority 
be extended throughout the United States without having an oppor- 
tunity to see what all the implications are. That would be a material 
alteration in the previous situation and I think should be studied very 
carefully. 

Senator Monronry. Wouldn’t it be absolutely possible and quite 
proper that if reduced rates are desirable for the 48 contiguous States, 
the normal intrastate and the interstate transportation within the 
land mass of the 48 States, that the Board has the ample authority to 
begin a ratemaking procedure to consider this, rather than to have it 
done without any information as to the effect on revenues or thrusting 
certain airlines back on subsidy, and things of that kind? 

Mr. Seyspoup. That would seem reasonable. I think the Board 
certainly has the authority if there is a need to do it. 

Senator Monroney. Would it not also be a fact that if the law were 
changed to include all of the 48 contiguous States on a permissive 
basis, that it would throw the normal schedule of tariffs into a situa- 
tion where one line would be using this authority to cut rates and the 
other airline, maybe thinking it is uneconomic, would not, and there- 
fore it would be somewhat an unfair competitive practice? 

Mr. Seyso.p. I think it might lead to a rather chaotic situation. 

Senator Monroney. So that the position of the ATA would be to 
perhaps extend the privilege to those areas where it has always existed, 
whose geographic position has not changed, specifically to these two 
areas, and leave to the present Board and its present ratemaking 
powers the right to consider on a ratemaking basis anything it might 
choose to consider as to extending it to new areas which heretofore 
have not governed. 

Mr. Srysoup. That’s right. 

Senator Monroney. Thank you. 

Senator Bartlett? 

Senator Barrietrr. No, thank you, Mr. Chairman. You covered 
that subject very adequately and [ have no further questions on that 
orany other point. 

Senator Monroney. Senator Cotton? 

Senator Corron. I have no further questions. 

Senator Monroney. Thank you very much for your interest and 
help in this. 

Our next witness is Mr. Francis A. O’Connell, Transport Workers 
Union, Air Transport Division, AFL-CIO. 

We are glad to have you back, Mr. O’Connell, to appear before this 
committee. We appreciate your interest in this legislation. 
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STATEMENT OF FRANCIS A. O’CONNELL, LEGISLATIVE REPRE. 
SENTATIVE, AIR TRANSPORT DIVISION, TRANSPORT WORKERS 
UNION, AFL-CIO 


Mr. O’ConneEtt. Thank you. 

I have a prepared statement, Mr. Chairman, and I can submit it 
for the record. 

Senator Monroney. We will be happy to hear you. 

Mr. O’Connetu. Mr. Chairman and members of the committee, 
my name is Francis A. O’Connell. I am legislative representative for 
the Air Transport Division, Transport Workers Union, AFL-CIO. [| 
appear here today on behalf of the Air Transport Division and its 
director, International Vice President James F. Horst. 

The Air Transport Division, as the official spokesman for more than 
22,000 air carrier employees, is deeply appreciative for this opportunity 
to appear before your committee in support of the enactment of S. 1551 
and H.R. 4049. 

H.R. 4049, as passed by the House of Representatives July 8, 1959, 
is, except for one minor amendment added in the House, identical to 
S. 1551. H.R. 4049 and S. 1551 would amend section 403(b) of the 
Federal Aviation Act of 1958. Either would permit or authorize air 
carriers under such rules and regulations as the Civil Aeronautics 
Board may prescribe, to grant free or reduced rate transportation 
including the interchanging between air carriers of such transportation 
to the following persons: 

(1) Retired officers, directors, and employees and_ their 
immediate families; 

(2) Officers and employees’ parents; 

(3) Retired officers and employees’ parents; and 

(4) Immediate families, including parents, of persons injured 
or killed in aircraft accidents. 

The Air Transport Division is principally concerned with those 
sections of the bill which pertain to retired employees, immediate 
families, and parents. 

I would like at the very outset to dispel any misapprehension or 
fears this committee, or Congress itself, may have as to the belief 
that this legislation would open the floodgates on free or reduced-rate 
air transportation, or that what is proposed by the enactment of this 
particular legislation is something new and strange or peculiar to the 
air transport industry. 

Mr. Chairman, this is just not the case. The airlines have, ever 
since the enactment of the Civil Aeronautics Act of 1938—over 22 
years ago—granted all their employees, retired, working, disabled or 
otherwise, free and/or reduced-rate transportation in varying degrees, 
depending upon individual airline policy. This privilege was extended 
not only to the employee categories enumerated in H.R. 4049, but 
to numerous other categories as well who will no longer be eligible 
as H.R. 4049 is written. 

For instance, certain air carriers, in cases of emergencies, granted 
brothers and sisters of employees free transportation. Some carriers 
even allowed brothers and sisters of single employees free vacation 
transportation when accompanying these unmarried employees on 
their vacation. 
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It was not until October 1957, when the Civil Aeronautics Board 
interpreted the phrase ‘members of the immediate family” in section 
403(b) of the act, and issued a directive to all air carriers that hence- 
forth retired employees, parents, brothers, and sisters were no longer 
eligible, that this question arose. Prior to October 1957, passes were 
pretty much a matter of airline management prerogative. In almost 
every help wanted ad printed, the airlines held the pass privileges out 
as an inducement for employment—-sort of an unwritten fringe benefit. 
This practice still prevails in the industry right up to this very moment. 

Mr. Chairman, at this point I should like to offer for the record 
a photocopy of a help wanted ad from Aviation Week of March 28, 
1960. You will note that this position pays a salary of from $7,000 
to $10,000 per year plus other additional employee benefits, including 
free air transportation. However, you will note that only the words 


“free air transportation” have been capitalized so as to make it more 
prominent. 


(The ad follows:) 


{From Aviation Week, Mar. 28, 1960] 
EMPLOYMENT OPPORTUNITIES 


AMERICAN AIRLINES has an immediate opening for a TECHNICAL 
WRITER to work in the Flight Department at La Guardia Airport, N.Y. 

Interesting, challenging opportunity with scope and responsibility far beyond 
the usual technical writing activity. Aircraft technical background, preferably 
in airline operations, and flying experience as Pilot or Flight Engineer desired. 
Job responsibilities require ability to write technical publications for airline 
flight crews. Starting salary $7,000 to $10,000 commensurate with ability and 
experience. Excellent employee benefits, including FREE AIR TRANSPOR- 
TATION. Submit detailed résumé and salary requirements to: 


P, A. FRANKLIN 
AMERICAN AIRLINES, INC, 
100 Park Ave., New York, N.Y. 


Mr. O’ConnELL. We are not requesting Congress to enact legisla- 
tion which would authorize or permit the carriers to extend pass 
privilege to new and other categories. We are simply requesting this 
committee and Congress to enact legislation which would permit the 
carriers to continue their pass privileges of many years standing as 
they affect retired employees, their immediate families and parents, 
providing, of course, the carriers so choose. 

Mr. Chairman, I would like to quote very briefly from a letter issued 
by one of the “big four carriers’? on this subject shortly after the 
Board’s directive of October 1957. This letter was issued ‘To All 
Employees” and signed by the “Vice President—Personnel.” 

In many cases, this will come to you as a shock and a great disappointment. I 
regret this announcement must be made. But, as I mentioned in the opening 


part of this letter, we have been protesting this action since 1953. We now must 
comply or be subjected to severe penalties and fines. 


Even the air carriers were opposed to the Board’s action believing 
the act permitted them to issue free transportation to those now under 
consideration, but to no avail. 

In conclusion, I should like to make one point very clear. That is, 
that free transportation passes, for pleasure or vacation travel, are 
all issued on a space-available basis, meaning, simply, that you can 
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board providing there is an unsold seat available. The House amend- 
ment to H.h. 4049, therefore, seems purely superfluous and of no con- 
sequence, and the Air Transport Division respectfully requests that 
this amendment be stricken from the bill. With this minor change, 
the Air Transport Division supports the enactment of this legislation 
without delay in order that those who are affected shall not lose 
their privilege of free transportation which has been temporarily ex- 
tended until April 30 by the Civil Aeronautics Board. 

Thank you, Mr. Chairman. 

Senator Monroney. Thank you, Mr. O’Connell. 

You heard the discussion as to making widows, minor children, and 
widowers of airline employees who are killed in line of duty eligible 
for these privileges? 

Mr. O’ConnNELL. Yes, sir. 

Senator Monroney. I presume you would favor that additional 
amendment? 

Mr. O’ConNELL. Yes, sir; very much so. 

Senator Monroney. To make it clear that even though they were 
not eligible for retirement and did die in line of duty as separate and 
distinct from the normal death through illness or other causes. 

Mr. O’ConneEtu. Yes, Mr. Chairman. You mentioned pilots, 
flight engineers, and stewardesses. We have instances of mechanics 
being killed by walking into propellers. 

Senator Monroney. It should include anvone who is killed through 
accident on the job, whether it be airborne or on the ground, because 
there are certain hazardous occupations certainly with the men you 
represent in fueling and things of that kind, sometimes fires, rescue 
work, and things of that kind? 

Mr. O’ConneELL. Yes, sir. 

Senator Monroney. I think it should be all-inclusive if they are 
killed in the line of duty, connected with aviation. We shouldn't 
include an automobile accident, for example, en route to work, but 
where it is in connection with aviation I think it should be included. 

Mr. O’ConneELL. We would agree with that. 

Senator Monroney. Thank you, Mr. O’Connell, for your helpful 
interest in this legislation. 

You represent the stew ardesses, too, at times, do you not? 

Mr. O’ConnELL. We represent probably 2,000 stewardesses, Mr. 
Chairman. 

Senator Monroney. You are in sympathy with the request made 
for the stewardesses to be included for their parents or members of 
their immediate family, or even their husband if they acquire one? 

Mr. O’ConneELL. Yes, sir. We would agree with the stewardesses’ 
statement. 

Senator Monroney. Thank you very much. 

Mr. O’Connetu. Thank you, Mr. Chairman. 

Senator Monroney. Our next witness is Mr. Clarence Sayen, 
president, Air Line Pilots Association. 

Mr. Cates was here earlier and had to be at another hearing. We 
will receive his statement if it is submitted, as if it were presented. 

Mr. George D. Riley, legislative representative, AFL-CIO. 


We have a statement which was submitted from him, strongly 


favoring passage of this bill. 
(The statement follows:) 
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STATEMENT OF GrEoRGE D. Ritey, AFL-CIO Leatstative REPRESENTATIVE 


We favor passage of H.R. 4049 to authorize free or reduced-rate transportation 
in the civilian aviation industry. We endorse the bill in the form in which the 
House passed it. 

The pass and reduced-rate matter has been in an uncertain condition more 
than 2 years and had its inception in an effort to define ‘immediate family” of 
directors, officers, and employees of air carriers. 

H.R. 4049 in its present form permits air carriers to proceed, ‘‘under such terms 
and conditions as the Board may prescribe,”’ to issue or interchange transportation 
on the basis which can be of consequence to all parties concerned. 

The simple and brief language of H.R. 4049 recommends itself for early adoption 
by your committee. 

The entire atmosphere surrounding such type of transportation will be finally 
clarified and will add greatly to the esprit de corps of our members who are in 
the aviation industry. 

In view of the soundness of the provisions of H.R. 4049, we ask for prompt report 
on the bill in its present form. 


Senator Monroney. If there are no further witnesses to testify 
on this bill, the committee will stand in recess, subject to the call of 
the Chair for consideration of other proposed amendments to the 
Aviation Act of the Civil Aeronautics Board. 

The committee will stand in recess, subject to the call of the Chair, 
which will probably be about 2 o’clock this afternoon. 

(Thereupon, at 11:55 a.m., the subcommittee was recessed, subject 
to the call of the Chair.) 

(Subsequent to the close of the hearings, the following statements 
were submitted: ) 


STATEMENT OF C, N, SAYEN, PRESIDENT, AtR LINE PiLots AssocraTION, 
INTERNATIONAL 


I am Clarence N. Sayen, president of the Air Line Pilots Association and the 
International Federation of Air Line Pilots Associations. We sincerely appreci- 
ate this opportunity to present our views with respect to the legislation here 
under consideration. We endorse the legislation and the amendments added 
by the House of Representatives. 

While it may appear, at a cursory glance, that the subject matter is of minor 
import, we wish to assure you that such is far from the case. The subject of 
free or reduced-rate transportation is of utmost importance to the employees 
of our commercial airlines. To them it comprises a very significant and im- 
portant part of compensation. We are interested in this legislation in view of 
the fact that under a system of regulation such as that governing the airline 
industry, it is necessary that workable rules be established for proper guidance 
in the application of the regulations. 

The Air Line Pilots Association wishes to go on record in firm support of this 
amendment to the Federal Aviation Act of 1958 which would, in effect, provide 
a legislative basis for the continuance of pass policies which have been developed 
in civil aviation under the law. Further, it is comparable to existing practices 
in other forms of transportation according to our information. 

That some action must be taken in this area by the Congress is indicated by 
the many problems which have arisen in the last few years relative to appropriate 
interpretation of the statute. As far back as 1953, the Civil Aeronautics Board, 
in an effort to properly fulfill its statutory responsibilities undertook to reinterpret 
the pass policy section of the law. Unfortunately, their literal interpretation was 
80 restrictive in nature that it imposed an impossible situation to the carriers and 
employees affected in regard to established working rules. Subsequently, there 
have been numerous attempts to provide a workable policy within the provisions 
of the present law, all of which have been so disruptive of normal working con- 
ditions that they have eventually been abandoned or withheld until the Congress 
reviews the subject, as you are now doing. 

Consequently, it became apparent to all concerned that since the present statute 
was somewhat confusing, all individuals of concern agreed to seek an appropriate 
clarifying amendment to the law. Such action was initiated during the previous 
session of Congress but unfortunately the work schedule was so heavy that the 
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opportunity for the Senate to consider and act upon the amendatory regulation 
did not present itself prior to adjournment. We are now before you with a sincere 
plea that the amendment be approved in order to provide stabilizing legislation 
in this very important area. 

As has been presented by others who have testified before this committee, it is 
believed that the language of the proposed legislation and the clarifying amend- 
ments added in the House will provide appropriate guidance and flexibility to 
allow proper administration in this area. In view of the fact that the House of 
Representatives and the administrative agency charged with the responsibility 
of administering the law, the CAB, the affected employees and companies are in 
general agreement, we believe the legislation should be favorably considered. It 
is hoped that your committee will not object to the bill and will provide the 
industry with this needed clarification and amended pass policy provision. 

It should be noted that the legislation would be permissive in nature and would 
ermit proper rules subject to the continuing control of the Civil Aeronauties 
oard. Consequently, the carriers would be reasonably at liberty to establish 

policy and restrictions consonant with the best interest. of their individual com- 
panies and route structure. 

Historically, the vast majority of such privileges have been used on a space- 
available basis with no economic penalty accruing to the carrier or the Govern- 
ment. As indicated previously, these annual employee passes constitute a very 
real portion of compensation for people employed in the industry and play a very 
important part in the attraction of well-qualified people, necessary to the con- 
tinued advancement of the industry in competitive employment practices. 

By way of summation, the proposed legislation would expand and clarify the 
current statute in a manner consonant with the view of all interested parties with 
no economic penalty accruing to the carriers or the public interest. This, in our 
opinion, offers the Congress an opportunity to act on legislation, which would 
stabilize an area of confusion and establish an equitable formula within the 
industry. This we submit is an urgent matter of concern with the employees, 

Thank you for your attention to this proposal and for the opportunity to appear 
before the committee. 


STATEMENT OF THE ArR LINE DISPATCHERS ASSOCIATION ON H.R. 4049 


Arr Line DispatcHers ASsocrATION INTERNATIONAL, AFL-CIO, 
Arlington, Va., April 1, 1960. 
Hon. A. 8. (Mrxke) Monroney, 
Senate Aviation Subcommittee, 
Senate Office Building, Washington, D.C.: 


The Air Line Dispatchers Association wishes to go on record in support of this 
enabling legislation. The measure as passed by the House is acceptable to all 
of our members. 

Considerable time, some 2% years, has gone by while efforts were made to 
define ‘‘immediate family” and to determine if the policies followed by the Civil 
Aeronautics Board and the airlines were consistent with the existing law. 

In its present form H.R. 4049 allows the air carriers to proceed “‘under such 
terms and conditions as the Board may prescribe’’ to issue or interchange trans- 
portation. Our concern is with employees, their families, and parents. 

A large number of the people in our organization are long in seniority and will 
be approaching retirement age. We believe they have earned the rights which 
this bill would grant them. 

We earnestly support the prompt reporting of the present bill in its existing 
form and hope for its eventual passage. 

Respectfully, 
R. E. Commerce, President. 





Furcut ENGINEERS’ INTERNATIONAL AssocratTion, AFL-CIO, 
Washington, D.C., April 1, 1960. 
Hon. A. 8. Monroney, 
Chairman, Senate Aviation Subcommittee, 
Senate Office Building, Washington, D.C. 


Dear Senator Monroney: The Flight Engineers’ International Association 
(AFL-CIO) would like to be placed on record as supporting fully H.R. 4049 as it 
now appears before your Aviation Subcommittee. We feel that this bill is vital to 
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the welfare of all airline employees and that it is in the public interest since all free 
travel by employees and their families is on a space-available basis. 

Passes for airline employees have been a traditional fringe benefit and in some 
cases are even figured in lieu of salary and we, therefore, ask for a prompt, favor- 
able report on H.R. 4049 in its present form. 

Sincerely, 
R. A. Brown, President. 


STATEMENT OF RutH WeEYAND, OF LEIBIK & WEYAND, GENERAL COUNSEL 
ror THE AIR LINE STEWARDS AND STEWARDESSES ASSOCIATION, INTERNATIONAL 


The Air Line Stewards and Stewardesses Association, International, supports 
§. 1551 and urges this committee to report S. 1551 favorably. 

The Air Line Stewards and Stewardesses Association, International, is com- 
posed of stewards, stewardesses, hostesses, pursers, and cabin attendants em- 
ployed by American flag air carriers. It holds collective bargaining agreements 
with 34 American airlines, including all domestic trunkline air carriers. 

The passage of 8. 1551 will make it possible for airline cabin attendants to retain 
the present pass privileges that they have enjoyed for many years. The airlines 
have held out these pass privileges as an inducement to accept employment with 
the airlines. Airline employees regard these pass privileges as an integral part 
of their job and as an accepted and desirable fringe benefit. 

In most instances these passes have been issued on a space-available basis, 
which means that the passes are only applicable to seats which would otherwise 
go unoccupied. Thus the passes involve in most instances no substantial cost 
to the carrier. However, we oppose the restriction in H.R. 4049 as reported by 
the House Committee on Interstate and Foreign Commerce and as passed by the 
House on July 9, 1959, which limits passes to employees, their parents and fam- 
ilies to space available. We favor instead 8. 1551 which would make it permissive 
for air carriers to continue the practice, which they have followed for the past 25 
years, of granting positive space to employees, their parents and immediate fam- 
ilies, when the air carrier deemed that circumstances warranted the use of positive 
space. For instance, when an employee desires to get home because of a sudden 
critical illness or death in the family, the air carrier should be permitted to grant 
positive space if travel conditions are such that the employee is not able to reach 
home in a reasonable time on a space-available basis. 

Since the continuation of pass privileges as now practiced by airlines is deemed 
desirable by the Civil Aeronautics Board, by the airlines as represented by the 
Air Transport Association of America and by the affected employees, we strongly 
urge that this subcommittee report S. 1551 favorably. 
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